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£ ek 7, AHTIE Eaclol AR T Bl 43 71 59t e
7712 WA 15 TR S APl ool Bsheg Hloiglon, sl

H‘1

SYoHA 28-St Sl
U.S. Code Chapter 39- Spec1ﬁc Types of Contracts— °flAl= $25M E=

1 oAl HEE Joll Q1o1A] project labor agreements®] A-8-& A=

st ek
ol EHOé% I B4 G WeHASS] ot A, ¢ AnFAR Y
A1) e EEAS e el BA ARl G F KAl glona

HE5ALY] 3 A w5 HA (labor organizations)@}e] a pre—hire bargaining
agreementE &l AFZES A ORHN, Hot FA|2o|1l gaAQl AF T
SAE AFsh] ol

FAR (Federal Acquisition Regulation)1) += 3-5-5AFe] W 9 Aok}

rk

14) o=y gut A5 (general statutes) E G5+ W= (permanent statutes — Agriculture Act
of 19495 FA|of e} FAA o8 FE3RE Zog F 5071 FA1E(Titles) = LHrol A
glom e 9 Aok} s FARES Title 41 - Public Contractsol A Tgls 82
ZolE & QS

15) FAR2 % 53709] Parts7} 870€] Subchapters(¢l: Subchapter A - General, Subchapter

102 AMZA} ORI ST TS JhALO I



AFFE THEshH, PR AlCRAREo] HIEA] Sl & ARFES At e
(rules)& AAISEAL J=H], I3 2152 Code of Federal Regulations (CFR)€]
Title 48 — Federal Acquisition Regulation (FAR)Systemsof 7|52 & Zlo|c},

T AR E-57d7t A7 (business practices)2t 71 7t SJASES 1l5}7]
913t guidance(Part 3), AT BARR] A B 2FAZEZA(Part 9), 7VAIF] R (Part
16)2] AleFHol whE HFApet AR} Alo]o] FARagol| W YA, =,

ol&2] B} 9l incentiveo]] tet ARY, ShegAlof} A ARS]A] oFz} 7 ]%‘ (small

B 2 HA (Part 30), Aot B stegAleF g9 A B HA T} AR W
2 Az} (Part 31), AT, AACE vh e x4, DAkl ot 371249 5
AlCPARRYE] W73 x peAst W] o] Aol ot ARH(Part 43)& TR gloH,
Hegafel] oJet steg Alof datoll ¥t Ul-g(Part 44)5 ELSIh

Branca, M. A., Silberman et al.(2010)°f oJ6FH F-3-7AdA 12k} THHste] nl=t
A A ]01]/‘1—1& of2] FAF oS 7k Aok Al gl At High Afgto]

1o,
%

ojd

EH

ri

EH

AN

2,

18

18

r:‘-l‘ )
4

=)

(@

o

a8 r

o= W tEAQl A%z} G| 2= u]=rA5AFE 8] (American Institute of
Architects, AIA), U]=E=gAFE 3] (Associate General Contractors of America,
AGO), 1l= A Y o= H@3](American Council of Engineering Companies, ACEC),

0] S 2 AFE S] (American Subcontractors Association) 5©] )

B - Acquisition Planning, Subchapter C - Contracting Methods and Contract Types,
Subchapter D - Socioeconomic Programs, Subchapter E - General Contracting
Requirements, Subchapter F - Special Categories of Contracting, Subchapter G -
Contract Management, Subchapter H - Clauses and Forms) ] W04 312,
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2) oAz AkRANAS 2378 A (unfair contracts) AH10

The Holloway Consulting Group(2015)°]] W2 E-54 A F kst Aok
=2 OdA Y (Indemnity), @No Damage for Delay, @Pay If Paid/Pay
When Paid, @-G#|827] (Lien Waiver), ®-G*|¥ AFH37] (No Lien Clause),
©uiEF A (Exclusive Remedies) 5©] 24

HjAL Aol AXFAA oA WIS 4= 9l 2]Glof o5 A 2 ol m]E|r}
Y= 7ol 8 (indemnity) el oigt A5 HFoke Ao, Welle
Law(2014) o] @2 No Damage for Delay:= 714-5AtlA 71982 175kt

olof whe &afiol thet HiAETE axIske Aotk

WA Qe gA-ste g2t AlFAlo A 9] 5578 A Al Ak

“pay if paid” Ei= “pay when paid”e] Zg}o| OJoiAL TAYSITE,

Wolfe, S.(2013)@} Jenkins Marzban Logan LLP.(2015)0f] ©J5FH “pay if paid™&=
Qg2 A2 5y A EE T2 2ol shegAte] At aS Alashke
e ool Aog, drgAhs YTARRE FA TS 7] 1477}X1t SHegAt
oAl FAHHES AFT 277t ¢tk “pay when paid’& FgAtolAl Foi7
AZFO FAHE Algfollet 22 AowA, dregze Uaate 7Y FAdES

HEE- Zof shegRiol] Hish AEske A& ol ot AR E o] SA
of tigt mjAge] WstE et Aegate] stegAtel thet sAE Ala 257t
glojAl= A2 ofghe Ae Sfulett.

Wolfe, S.(2015)] eJot ALA kAL FAHE7] (lien waiver)= 74 ZoizpE
A EE @Al T dige] A SAR] ThE owners' property©]l Hieh -FA1E

_4

of 37]o]) Pt Zole), £A|T] ST A, AT TAES QT ofF
MBS Akl chel WA R s A7) ool A3 A 2ate

16) o] HollA dud ARlE2 22 714 AAE diad oz 25474900 ot Aok
2¥ee THoE A RS A8 AeR, A wi= A Wk

A A ARl ZFUHL B 4 gk Aol Sl @
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o] "dkEapo] AL SHAE-S 1SS At tist 928 sA Fssich

Davies, E. (2009)°ll 2514, frA1A2] A2 |, SAFES] niAlaE Zedet
ofEg Aol GATE WAL 514 k= AlkS Sheaat Ei 27 1A AR
I 87be Z02, YA AN L84 A9t2 olgslo]
SH=gAt Ee 7&*37]74]/1}111 SEGAIA 7218 ARIEZE AR Addxziow
Qo= H97E 9

APV BiERA A 22 AlekAell B2t Holgke H Wl et Adie=

Om=A, RO ARFARRE 20 A2E A7 E BelrE FEoht
ARl B0l wht koAl EElsHA A8 4 ok

e =, TAF Y A oP1A] o2 B2 1] A 4 Sle SAIA H*ZZ}E—
LAl Ak viiery] o] Bt 2de 8+ &
I =542 4 Aok

3) B3 BAE At A= 2 AF 3% 2 A

=578 72l 9] WA TS 3 A 2 GAols, OFEH
(Punitive Damages), @ AlgA LA @ 2]2] (Board of Contractors or Licensing
Board of Contractors), @542 A& 4 =2 T8 (Compliance Program),
@AY oFd ]S (Occupational Safety and Health Administration), ®%¥7%
FA (Statutory Form), @strgtha AgRIAE, QP A9 AgHH, ©FH
BASE Little Miller Act, @34 227158, ©F3] ¥ =x9 &4t @
Construction Partnering ‘5°] %)

nl=0] AHA Sl ALl 218 9707 wsjart 7felAte] ofejAo)ar
oAl dPFol olsf msi7t WIS FHHeE sl QU

r>

Skl

17) Qb ojolol] R EopRIAEE TR etolRel 9] ol marel ) At
EE A TS A A90], Holel e B Rk ko] o] dhet
Sel4 Lot el i PEg Aoz Aot A 3k G4 AN

]_
WS SEES o ] B

o oF
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olo] njte] 7 FAROAL Tl FEA L 270l AR oA
QU Elolof & FalAe] ofFt Z7he] We| e st et
1 49 %, Fate] SPEaslol tist Feiare] o4 o of PelahA
ol e T AHIAre] £ao] ol 4% s glob ZHliAe] FlsielAle
B2 ey aponE Jud éﬁﬁﬂﬂ*ou 225 A7) Wk Qi
SR O] Shefol] whet A 9 AAK Wafel T AdE 27kt
clo], ol ZVASS] 9 Hhat BARIS] M18S 18 2ol sk
o I} AANHC] Adjat Bed 4 ok
24 B B Abe] e el i o FgRele A e
of) Ofgt u NS AbA WAo] T HISEHEY | BAeH = 311)2 AR
U, et il 7)% 18, Aatel shgel A AlE s7h 5o ke

Al 3AI2ERE @ 9)3] (Board of Contractors or Licensing Board for Contractors)=
UFO| oJAtS] A=A, A Aol AlegA-oteg At E878ANE A
St7] flsiA ml=r diFEe] TR skl Sledl, dura o=z AR
Eitls 3“104 AHA oz WAstal A 4H1e] Ad8e FIA7IE Aol 1
Z2o] gtk FAIA U8 FAA AAdAe] 744 HoldiE s o sl
AL, DF FAFAME ot olite] Aol da/dS Eol7] fldl, TAFES
g714 05 Aol npdste] EH4 - £ BHE TEShL Qi
E3t A 2 £ =235 (Compliance Program) =& F5ll, 7140]
Ao s 3AAN B S S50k s okl Qi
], o= 155 (U.S. Department of Labor)oll A SIHA|SF £ T2 73]

F

ol

E
=

18) D7isiAtel 1adflell thgt 7ksof 224 o7, 2)7ksiAt 7ksfe] o4ke 7R Al
ot msiate] wsirt A= e ARl RISt oAl Faioly 454
g z219] o, 3ol ohet Zksfiztell thet S o7t Sl

19) Department of Consumer Affairs: Contractors State Licensed Board. (2015). What is
Tllegal Contractor Activity?<http://www.cslb.ca.gov/ Consumers/ Report_Unlicensed_
Activity/ What_Is_Illegal_Contractor_Activity.aspx) (Last Visited: June 23, 2015)
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A4 (Office of Federal Contract Compliance Programs)E Fofl J5A 24
W5+ (Federal Contract Compliance Manual)& ®7Isto] B AR NS
(compliance officers)ollA] AL FFAte] oloh= g gt sheag Azt
o] 38AH EroiitE AKL B7Ish] St AHatel| dieh FH Alsstal
ATt.20
o= eEFolde 197149 ml= 9J9]9] s9lo= AR A9k iddd=
(Occuanonal Safety and Health Administration, OSHA)-& =55 4th7|@oe =2
A4 Ade 2Rt vl o] ARIAA] FATSHE mEAREClAl QHdsE
7d 3ot Ao Alsa 9% 955 sk Sirh
AL @A 9] oFd} sl OSHAIAE Construction Safety Compliance

Programs, Construction Safety Staffing, Construction Job Site Safety Inspections,

o)

=

Customized Written Safety Programs, Contractor Safety Management Process,
Z12)31 Construction Accident Investigation 5] T2 IHES Fof] WAL, Yew
7 9 Skt oiskn AT AR 24E 4 s st glonl, Ao
0 objel o] gl AUEEAES SIgsk ol Aoz BEsP|
Qe W] 05 BAlskL Adus B EH 5 A Abde skl Sl
£-3], Occupational Safety and Health Act of 19709] ¢Jsl], OSHA%|A= A4
P IR 4 SR Yo EAA T AYRBIN UG

= 6717]] Wekright-S Hofo}a own WAL ZE7eo] oAl Al
9 A0, WA rﬂrar ¥ 380 A Wi 9 4] ufet
L] ol A8t A Z50HE o, AR el S8 A9

U Aol Rt Afxge] 878 ARl Apdshs 9% .
StegEtie AFEeAles deaAte] 7ot SAE S Aleh i—“‘%ﬂ 8}5
HAE Hoop] ffet Aol nl=9] siegtis AEE A ke A

g
o
o,

i

20) United States Department of Labor. 2014. Federal Contract Compliance Manual.

21) United States Department of Labor, 2015. OSH Act of 1970. < https://www.
osha.gov/pls/oshaweb/owasrch.search_form%3Fp_doc_type=OSHACT) (Last Visited:
June 25, 2015)
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EE L ISR TEBAGH UBAE FRE, NHEA] B9, B4

479 Mechanics’ Liens& 5o VA3 A14 A28 A3 AT
7t olg AT AGHRAAA ke AT G9EE B AUAE ARAfe
A B2IE Rolel vAEE BAEAS A 4 Qs ok ol FEEA
Aol WA 34 e %H?JOM s ) 34 219 97 5

2] SollM AFESI} o] PHSF:

oy
_,4
OJ

A 71‘:‘04 She e eaAt
oAl 2 BHZ(payment bond)}S oJFAH 02 AZslrE §ho2x| Ywgae} Aok
Al oJoiA] st 2] E AL7AE Alsocles A ES degA e
i+ = ] Jo] Sl e=Ry Hoskal Qirh2)

ARl LTt TEFAl HiegAtete] AleRAle] SJsiA] Hoish= shewr
el Ho BUAE 5 HE AFARES RIxE gl iRt HAAE Fofik=t],
O}E:L 2 AAEE AR SAREE D 2 A Al FH 909 ofdjef] 21Eet

ut

(

= T =
e AT FARHE AFWA) 251 A A9, shegd R AT I e
TN S A ABARE 19 olfel] AFHES g TAkhE AT 5
oict,

ESE TAMAR] A2REH | 2 ol E W AAE-EAAE Ardate] AR Eoldy
A= 02 ﬁﬁv | $I5td, A1F5A $A] (Stop Notice) 23S Fal QITt.
a]

T ATEIEHS H2R 1932130 Eol= o] 193810l Heto] FatE o
Aaro] vl= Ui A Aljlel 24 WAZEARNS sk, AT AR

e 37 dae] A 55 sk qick = Wi A Aol A F T ol
EEAE 188k A7 ZujEdo] $500,000 o)Al RE AMYAE o] He

o L_
HEg Bry B 45 g, o] ¥9] 8L ¥ AR 40412 obde] 1o

22) US. Government Publishing Office. 2015. 64 FR 72828 - Federal Acquisition
Regulation: Construction Industry Payment Protection of 1999. <http://www.gpo.gov/
fdsys/granule/FR-1999-12-28/99-33280> (Last Visited: June 30, 2015)
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ol WHEA] 2T Zgotefok shH, 297t & ARl 80AIRE o=
2] Fole s skl Qi

FoJet x 0] BASkE nl=o] 4 Aol tEAQl £ F stz 444
AeRiACl ot 2574 Al Aoz tisstr] $lsi B/8%E 2] (association)
&F Ir % (union)9] BE-& 5ol A2t 28219] o]ols Stistsh= Hlof| 7]ofstal
k. 0l= sHegAAF @3] (American Subcontractor Association)+ Y520] HER
9715 (legal defense fund)& Z/4J5to] F2lof| 455 SHeg A2 ofshE Hiist
71§13t REA 52 Aot glom, nl= 4714 AR d3)(American
Rental Association)«= 195518 Z/4J=]e] @ 9,4007 old<] A7 A U AAAA
7h 250 Qlnt vl=re] A AR
7Rt AAA HES g e
FLERto e, b gAES A2 AlRkiAlol wiE Fet AlCRitlE 1 ook
U= TEO|Th

Construction partnering= B4t AxgA}, AAAL, consulting engineers, 1]
T 39 A FAE Tholl 4F-9] construction partnering team-= /g5
HEAE 7|7t 59 Fofartel 254 opasS Fote] A BRE FHSH
A, S EolH, 3=AoR A IS ol 11 F2jo] Qlrk2d) ofzgh
partnering A= & E9Jo| S TE Tt A1tE HolHA|, A oF 257 4%
CE2of|A o] ALE 83l 9Jon, E3] California, Maryland ¥ Arizona%
L2320 o= o] ALE specificationol] 2Jsf] {435kl it

4 AL ZoiFAZY 2RI S AES A A=A A

(1) 24834 FolzA] 2 24
20 = Sl I I o

W ARl odFAll 7 22 2878 7ol @ Al FARE o] At

23) U.S. General Services Administration. 2015. Partnering. < http://www.gsa.gov/portal/
content/100822) (Last Visited: July 3, 2015)
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Apglo] Az olsipAt The ofe] Holats
27, ) 59| ko A B Hale]

=)
=2
H1
e, it
o
gt
4
0,
o)
o,
rir
)
nx

o
1o
g
)
2
lo
%
>
s
u
2
>
=)
)
i

Gz Ag B AA Al SRR AEEA] o= JAA Q! E24de RSk
7] dizoltt. ml=re] A AT olgRt A EAER FH AfEE
T o, B AAFAR T afo] ' FAskL qloth FA] Ydlole B7IHE,
AART, A FA B AR, Aok A7 kAL, 3FAIY, Aol A E,
FAA "HE, olEs, dFAEEdE, 7IE 5ol

TV ZoRhE 7] RS T ejlell wet SAERE Wl glo, tidlE o3t
T2 Al 7K FEew yehdth O3APE 9] W7 (Changes in the scope of
work), @@F=x719] 4o] (Differing site conditions), Gr&A717+e] 173t T

A (Delays, disruptions, acceleration, and other time-related problems)
O SAHS1S] B gz AYENE AAEHo Y o] S-S W7ol
Zog AR} AlgaLe] Qo] A Hrh @ IR Adol= URHA Al

[e)
@l AR Sxo] A B BT AA) Ok 399} @] UAEo] Ao

)

TEste] AlFAL] YAFES A7 AEe HAFo] ZAE nigsty| fiste
T 22 nhdskti(1987)29). @raAIke] MR HE A552, SARIA
(delay), 2F1 AJArA o] s} (disruption), 212] 7H (interference), 8715
T 8 E7Fs%F 2|9 (excusable and non—excusable delays), RAI7s Ex=
HA} B7Fs?t A (compensable and non—compensable delays), &A1Z]4
(concurrent delay), 5748 Fi= F5788 2UE2] A4 (critical and non—critical
delays), 12|11 7= (acceleration) 52 E&skaL Q. E3] 37192 27

excusable, compensable, and unexcused 59| 37}A| = A|E3tHT},

24) AHH(U.S. federal law) 2 “Change” (48 CFR 52.243-4)
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() AT FFA 7 A E B A
H QP 1970 Rl P Aol WA 5 Gl A4SE the]

91t AAE Contract Disputes Actoll APsHl, el Whg2 <& 5-1D} 2.

(& 5-1) Contract Disputes Acte| 74 LHE

= NE UE
AP} AP RE 252 BARA ool A
Ele)

D M RE 248 &

D) o] YA e 2] QlolA S AL Abo] A AHORRE
6¥loI el 4713 4.

3) APl SJoA] ofFol7ie $100000 & alahe el P, 259
7 240] Agje] O olnl, ANHE B ARE Fsfstn ehsto],

A3 ¥Ao2 Hyus SuY i

Ao}

lo

l~>r

bl 234 o] 2oiz]= $100,000 ©]5te] Aol gt AL 4%
Zﬂﬂ%lipr"ﬂ 60 ol o]Fold 7.

5) $100,0008 2sh= Aol teiie Alordde] 242 7Ha4 600Ul
olFoj25], 1Ao] 7% B tolle aR1olA BAL AZIE ARdel 1A
A,

6) a1lo] Alergddke] A4 555k Hoke A%, iio]% 1 A% RRE

OO] ool AF¥3] (cognizant agency board)ef] 45
o= el A% A7 A

BN
ogk

Zt&: Contract Disputes Act

Barrett, J. T. and Barrett, J. (2004)¢] 2™, vj=r ALAR= AlFFARRT
BAE sl dotr| Qloto] A4 A2 (Alternative Dispute Resolution, ADR)=
A5t ok i<l ADRO] £52% =4 (Arbitration), &% (Mediation),
A (mini—trial), 1213 252 (Ombudsmen)2 Uo] & 4 it

A 28} Betste] SHAQ SR EAGARRRS] o)A 9 AlEH S
HE, 1748, BAFA 5ol 71xste] HFA R F452 Sle S e 2=
A HWetth, 28RN SAIMe] Aol e F=FH 309 ofdel
Zaslofok 51, Barrett, ]. T. and Barrett, J. (2004)0l] w2w Z2ete] 43y
Qo] upef A=A (Federal Arbitration Act)ofl @J&f 7+ Zi]QOV‘] T A

2L AT Wo] gl Al 37fol| ofsf FAGARR A 2%t Al
= ook, FAeE D] AAE 24k gt 7522 glth Barrett, J.
T. and Barrett, J. (2004)e] @2 TI7F AHAIG O] A 2= 2477

e
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5 8 LA IS Aok Aol A 940
8 A 0] S92 ekl 45, SISl o 94

1_ 1 O 1 s
Ak, Bl e oae 2851 J15S S

D AE

ostoldE Ui Ad m2AES AFPH Holat It Aol JeiM el =54
71 WA Fete AL, GEe) el Al B el disf vt 2 Wle=
245t0] Aalstel

A, Azhell et £7d4del SR Al ARkl At OMi = 7
of Ag5es M AR =4 37 9 3879 SFHef| et ME, (ofst
HEAH)e EdE 3440 ouiE dud F, 44 el sloiM A
AX o] Z3to] He dAH 72 F2 si)lA
7o $44e FHsP

S, BAHAREE B Al

MV

o
)
v
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1o
Y
i)
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Q
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g
2
Re
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o
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s
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@/
HJ
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o

ol
ol

Ir
Py
rlo
e
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o)

= =
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O

o] Aok g diste] Ammaiat gk

A, B ol ABEAEE A U] BARR et g 4 glone
W8 A 2 Ak 83 0|2 FeE *WHQE“(—?—*}&%“M w2, ole]
wE AR Helk
& 240 wao e

A, mAE G 34 shio] Bk 7 L AR SReld F 2 w5
ACKHA, BAHUIDA, T4 3 DA thiro] DAL Holat 7o) BT B9
wol thet bz A gt

chstA, 284 742 Tl 2 olo] Aele] e WA U Al ZwelA] B84
B9 5T 24-FE] S ATA FAS FHOR Ar iz} gt
aao 2 A gaite] £ 9 Seluel] it AUHEE ANskA e

2) AATA T8 FRE A A - TEESA) 2 A9,

WA =287 WAE SR Wi 5 "SRR 2 Be AR BRiEe
71EHA A 7, AR S5 el = AN, oA
=HaAHe] FAE FAlelele] dsal ok = AR Be A ZF Al

wike] ibrlEe EuEAelA ek, ZAEA ol o) A

=

(1) A=) 52 8577 e SEof det ¥
FEEre] A e sk Aol WES WZ*E?GPJ B2 R 5787

[e 3¢ H 1T u

o] o] PR W OIEE SAFAM), 252001t o] WES F2 AET B

25) FAIR S K 1 SO TR [ ORERRIC B S B kA, ik (2014456 131 &4 2505
J15) http://law.e-gov.go.jp/htmldata/S22/S22H0O054.html &=

26) TAAHNANLS)(FY9™: Japan Fair Trade Commission, JFTC)= LEo] 47|kl 5}
U= fZH5e] Q)= (Shm) o2 A WZHEe|ti4le] e ofefe]l HXT % o)A 9]
2 2kg59] Al QlolAle] B o] £31& BH o2 ot T R, olgti:

SRl (A1 5] 71 2 3R] Shae] B ECIEH 54 TS 08
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AdE AGSH el A, AN, AARe] St
oleiet 54 W BEAAN] Spane Belad = Huel e S
AR oz Ak Bevtot HEsy, o] 43 A, THAA
A 5 RIS ¥
ST FABE A1) SR 91 L AL A2 A

PR A2 AR, B9 1 AL FPSH 9 AL ol
ordgke: 7|A AU 11 87} Q= A(HF A=A A AaAd)e] o]v hie]
ShgElolof gick, RASTRe 1 A} ARt 9] o] et Buagleld,
WA e Tt ofuld A9 glout A A, B AR WA, a7
ASEg 5 A XY fE0E s 4 Sk

2 A1 SlolA] WEAek ShohimgAt 7o) BA 22 997 48] ¥ o]
Sl 2102 2719] Aegel A9t et $UT S olgslol, BHe
A} ol HlFol RS WSS SHe Aol

wEARnE A5 @ 2] ol27xle) teAel 24 S8 A9l
olebe 124 BA AL Slet A o] AL ol BAIsle] ek,
ohed rehaui A9 WA, GHEFURe] olote srsty, Ade] 44st
2 F71517] Slote] Qo] F47]99H0] BATHE Mo TN NSl B
S} Abslo] Yok 71e] RAS PAEo|T FYHOE B Ao] Tl
L Y WREsTlelse, ol

SRTAY S A BN} Sk @1 FA, Akree] A 2
2 91 51 WS WAISH] SN Bk ZAS B 4 UHEY 203, HAEA
9=, 24 sk Aol At Sol stedAe] el e A
A, Heepl e Tt 5 23 ANPES 0185k 930l a3 e
:

A A2z B AU2x0] 29] FA] LAt FEWEHAL oIz T

Ol

< =

s71 s, A9 3 489 o] SHAoR AU AR SlEo] SHEAMe
SEHA [BHew tie AE Ad 5 TAREH=E] 9] -85 471947 A A4

Flas s
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SUMMARY

Keywords: Unfair practices in construction, institutional improvement

Construction work is typically completed through multi—party collaboration,
which is often accompanied by hierarchical relations due to the structural
limitations of the construction industry and the characteristic of contracting work.
There have been various efforts to make institutional changes as a means to
mitigate unfair practices in the construction industry resulting from the abuse
of power and authority by those with superior positions. However, unfair practices
in the construction industry remain a chronic problem. Accordingly, this study
was conducted to analyze the different types of unfair practices in the construction
industry, the underlying causes, and to assess the effectiveness of the institutions
established to prevent unfair practices and the factors negating their effectiveness.
Based on the results, policy measures for promoting fair trade practices were
established and are proposed in this report.

First, a meta—analysis was performed to derive the different types of unfair
practices concerning each of the construction project participants. The AHP
technique was used to create an unfairness level assessment index, comprised
of the frequency of occurrence, persistency and damage per case, and the relative
unfairness level of individual action was assessed based on the index. At the

same time, a survey was conducted with those working in construction—related
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fields to examine their perception and the actual conditions. The results of the
two analyses were found to be similar; the most extensive unfair practices were
“cost—related issues such as non—adjustment of design change costs™ in the project
owner—contractor relationship, “low=price subcontracting” in the contractor—
subcontractor relations, and “overdue payment including wages” or “low prices”
concerning production elements such as construction material producers,
construction equipment lessors, and construction laborers.

It was also discovered that such unfair practices are prevalent due to the pyramid
structure of the construction industry, which a large number of subordinate
enterprises, as well as substandard construction costs and mild penalizations for
unfair practices.

Then, in order to assess the effectiveness of the institutions in place to prevent
unfair practices, the AHP technique was used to establish an effective assessment
index, comprised of feasibility, enforceability and cost efficiency, and the
institutions were assessed based on the index. In combination with this assessment,
an IPA analysis was performed to classify the institutions based on the level
of importance and performance.

The results shows that the system related to mediation for disputes in the
production stage had low effectiveness. While the systems for “adjusting the
contract price for design changes” and “payment of overhead costs for construction
delays,” which are of concern in project owner—contractor relationships, have
high effectiveness and importance, the performance thereof in the field is perceived
to be low, which suggests a need for improvement.

As for the systems concerning contractor—subcontractor relations, the
effectiveness of investigation, management, follow—up measures and penalizations
was found to be low. In the case of systems related to the production elements,

the system for “checking payment of material costs” was deemed to have a low
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performance compared to its high level of importance, necessitating urgent
improvement. Also, there were inadequate systems to prevent unfair practices
at this level compared to the other production levels.

In addition, the workers concerned perceived that the previously introduced
systems failed to resolve the underlying causes of unfair practices, and they had
low effectiveness due to the lack of enforcement and promotion.

Accordingly, based on the aforementioned analysis results and the cases reported
in the USA and Japan, this report was compiled to propose specific institutional
improvement measures under the four frameworks: prevention of unfair trade,
reinforcement of the enforcement of the unfair trade prevention system, system
promotion and observations of the law, and fair trade among the parties to
a construction project. The major policies proposed are as follows: i) Reinforce
the role and responsibility of and monitoring of the project owner in relation
to unfair trade and clearly define the fair trade duties of public project owners
in the Act on Contracts to Which the State Is a Party and the Fair Trade Act;
i) Stipulate provisions to impose restrictions (institution management evaluation,
making the officer in charge liable) on unfair practices committed by project
owners; iii) Establish an unfair trade information management system to integrate
and manage the related data and information such as the as—is survey results
and reports on unfair trade, mediation results and subcontractor payment
guarantee, and to improve the enforcement of the system; iv) Include provisions
on the trade relations concerning material suppliers, machinery and equipment
lessors and laborers of the Framework Act on Construction Industry, and develop
a fair trade compliance program and a field dispute resolution system.

Elimination of the unfair trade practices in the construction industry is important
in enhancing the efficiency of construction projects and improving the status

and rights of the participants, and mitigation of this issue will contribute to
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the national economic development. Thus, there is a need to conduct a wide
range of follow—up studies to design specific policies for the individual measures

proposed above.
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